The San Diego Museum of Art
Terms and Conditions
Effective January 1, 2023

Use of the Website

By accessing sdmart.org, including https://www.sdmart.org/store/, https://www.sdmart.org/general-membership/,
or any other subdomain of sdmart.org (the “Site’) you warrant and represent to the San Diego Museum of Art (the
“Museum?”) that you are legally entitled to do so and to make use of information made available via the Site and
accept without limitation or qualification these terms and conditions (the "Terms and Conditions").

Trademarks

The institutional names, exhibition names, and other trademarks, logos, and service marks (collectively, the
“Trademarks”) displayed on the Site, including “San Diego Museum of Art” and variations thereof, are registered
and unregistered Trademarks of the Museum. The Trademarks of third parties may also be displayed on this Site.
Nothing contained on the Site should be construed as granting, by implication, estoppel or otherwise, any license
or right to use any Trademark displayed on the Site without the prior written permission of the Museum or such
third-party owner of any Trademark used. Any unauthorized use of the Trademarks or any other materials is
strictly prohibited.

External links

The Museum has not reviewed all of the sites linked to the Site, has no control over and is not responsible for the

content or privacy policies of any off-site pages or other sites linked to the Site. Your linking to any off-site pages
or other sites is at your own risk. A link on our Site does not imply endorsement of, sponsorship of, or affiliation

with the linked site.

Warranties

All content, including any materials, on the Site are provided “AS IS”, “WHERE IS” AND “WITH ALL
FAULTS”, WITHOUT A WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING
BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR USE, AND/OR NON-INFRINGEMENT. The Museum assumes no responsibility, and shall not
be liable for, any damages to, or viruses that may infect, your computer equipment or other property on account of
your use of the Site or your downloading of any content or materials from the Site.

Limitation of Liability

THE MUSEUM, ITS AFFILIATES, TRUSTEES, DIRECTORS, OFFICERS AND EMPLOYEES, AND
OTHER AGENTS AND REPRESENTATIVES, SHALL HAVE NO LIABILITY FOR ANY DAMAGES,
INCLUDING WITHOUT LIMITATION, DIRECT, INDIRECT, CONSEQUENTIAL, COMPENSATORY,
SPECIAL, PUNITIVE, OR INCIDENTAL DAMAGES (EVEN IF WE HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES) ARISING OUT OF OR RELATING TO THE USE OF THIS SITE.
YOUR USE OF THE SITE IS AT YOUR SOLE RISK.

Use of Images

The text, images, video clips and data on the Museum Site are protected by copyright and may be covered by
other restrictions as well. The Museum retains all rights, including copyright, in data, images, software,
documentation, text, and other information contained in these files (collectively, the “Materials”). Copyright and
other proprietary rights may be held by individuals or entities other than, or in addition to, the Museum.



Use of Materials

By downloading, printing, or otherwise using Materials from the Site, users agree and warrant that they will limit
their use of such files to fair use and will comply with all other Terms and Conditions, and will not violate the
rights of the Museum or any other person or entity. Information on United States copyright fair use law is
available from the United States Copyright Office. Please note that you are responsible for determining whether
your use is fair and for responding to any claims that may arise from your use.

Notwithstanding the foregoing, the Museum only allows personal, educational, and other non-commercial uses of
the Materials subject to the following terms. The user must (i) cite the author and source of the Materials (ii) cite
and links to (when possible) the Museum’s website as the source of the Materials (iii) not remove any copyright,
trademark or other proprietary notices including attribution, information, credits and notices that are placed near
the Material used, and (iv) comply with all terms or restrictions other than copyright (such as trademark, publicity
and privacy rights, or contractual restrictions) as may be specified in the metadata or as may otherwise apply to
the Materials.

The Museum does not warrant that use of the text, images, and content displayed on the Site will not infringe the
rights of third parties not owned by or affiliated with the Museum. You agree to indemnify, defend, and hold the
Museum, its affiliates, trustees, directors, officers, employees, or agents harmless from all claims, causes, costs,
expenses, fees (including reasonable attorneys’ fees), judgments, liabilities, losses, and damages arising from or
relating to your use of the Site.

Unauthorized publication or exploitation of the Museum’s files is specifically prohibited. Anyone wishing to use
any of these Materials for commercial use, publication, or any purpose other than fair use as defined by law, must
request and receive prior permission as set forth in these Terms and Conditions.

Unauthorized Commercial Use of Materials

You may not use the Materials for commercial purposes. This means that you may not sell the Materials or sell
materials, products or services that use and incorporate the Materials, nor may you use the Materials to promote
or advertise products or services. If you wish to use the Materials for any purpose beyond the permitted uses
described above, such as a commercial use or publication (except as may be permitted by fair use under the
copyright law), you must obtain prior written permission from the Museum (or other owner of the Materials as
applicable).

For information on how to obtain copies of Materials held by the San Diego Museum of Art, please visit the
Museum Store (https://www.sdmart.org/store/). In addition, rights and reproductions requests are handled by
Bridgeman Art Images. View the Museum’s full rights and reproduction policy document.

Digital Millennium Copyright Act

The Museum complies with the provisions of the Digital Millennium Copyright Act, 17 U.S.C. Sec. 512(c)(2).
The Museum may, in appropriate circumstances and at its discretion, take reasonable steps to disable and/or
terminate access to the Site of users who may be repeat infringers of copyright. If you believe that your work has
been copied in a way that constitutes copyright infringement, please provide the following information to our
designated agent:

¢ include your signature or the signature of a person authorized to act on your behalf (your “agent”) (the
signature can be either physical or electronic);

e identify the copyrighted work that is being infringed,

o identify the activity that is infringing and information reasonably sufficient to permit the Museum to
locate the infringing activity on the Site;


https://www.sdmart.org/store/
https://www.sdmart.org/wp-content/uploads/2023/03/SDMA-Rights-Reproduction-Policy_10-15-21.pdf

o include your email address and any other information to allow the Museum to contact you or your agent
directly;
include a statement that you or your agent has a good faith belief that the activity is unauthorized; and
¢ include a statement that the information in your notice is accurate and, under penalty of perjury, that your
agent is authorized to act on your behalf.
[ ]
The Museum’s agent for notice of claims of copyright infringement can be reached as follows:
rightsandrepro@sdmart.org

Disclaimer of liability

The Museum will not be responsible for and disclaims all liability for any loss, liability, damage (whether direct,
indirect or consequential), personal injury or expense of any nature whatsoever which may be suffered by you or
any third party (including your company), as a result of or which may be attributable, directly or indirectly, to
your access and use of the Site, any information contained on the Site, your or your company’s personal
information or material and information transmitted over our system.

Termination

We may at any time: (a) modify, suspend, or terminate the operation of or access to any of the Service for any
reason; (b) modify or change the Service for any reason; (c) interrupt the operation of the Service for any reason,
all as we deem appropriate at our sole discretion. The Museum’s failure to exercise or enforce any right or
provision of these Terms and Conditions shall not constitute a waiver of such right or provision unless agreed to
in writing by the Museum.

Your access to, and use of, the Service may be terminated by you or by us at any time and for any reason. We will
use reasonable efforts to notify you in advance about any material modification, suspension, or termination by us
that is not caused by your breach of the Terms.

Upon termination of the Terms, any provision which, by its nature or express terms should survive, will survive
such termination or expiration.

Jurisdiction

These Terms and Conditions and any amendments thereto shall be governed and construed in accordance with the
laws of the State of California, without regard to principles of conflicts of laws. Any dispute arising out of, in
connection with, or related to these Terms and Conditions, your visit to the Site, or to any product or services sold
or distributed in connection with the Site, shall be brought in any Federal or State court located in San Diego
County and the State of California. The parties hereby waive any objection that they may have to personal
jurisdiction in these courts.

Severability

Any provision of any relevant Terms and Conditions, policies and notices, which is or becomes unenforceable in
any jurisdiction, whether due to being void, invalidity, illegality, unlawfulness or for any reason whatever, shall,
in such jurisdiction only and only to the extent that it is so unenforceable, be treated as void and the remaining
provisions of any relevant Terms and Conditions, policies and notices shall remain in full force and effect.

Privacy

For more information on what personal information is collected and used by the Museum, please visit the Privacy
Policy document on this Site at https://www.sdmart.org/privacy-policy/.



Purchasing on the Site

The Museum has the right to refuse, limit, or cancel any orders placed on the Site in its sole discretion. Errors in
pricing are subject to correction and may be adjusted at any time. Errors in order processing are also subject to
correction. A user must be 18 or older to make a purchase on the Site.

When you purchase an item from the Museum store online, the Museum and its third-party merchants and agents
will request information necessary to process your purchase or process your membership and acknowledge your
contribution: your name, billing and shipping address, telephone number, e-mail address and credit card
information. Your credit card information will be stored and used only for the purpose of processing and
documenting the transaction. We will retain your personally identifiable information for our records, in order to
facilitate better customer service, and to inform you of our products, promotional offers and member benefits.

We do not make your Personal Information available to third parties except as permitted by these Terms and our
Privacy Policy, shared on this Site at https://www.sdmart.org/privacy-policy/.



